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INTRODUCTION

In|ightoftheploposedamcndmentstoprovisions-of.thckadcrshipcodeadvert isedinthe
National Gazettc No clrlz ;ad;, o"tu.t 2008, rhc ombudsman commission (oc) has

considcr€d it neccssary fot tfte purpor" oi ,n*ing klown its oosition and also for the purpose of

raising awarcne$ on upp"r"*'ri!*a".ta*aini of the rcle and functions of thc Ombudsman

Cornriioion to pr€parc tiis submission to sssist you as a legislator'

COlm[ON TEEMES IrNDEH.,YtrtG Tm FROPOSSI' AITTSNLMENTS

To assist you understand thc commission's view, the following have bcen idcntified as the major

tfr"-* in tft" p-poscd amendments upon which the C'mmission takcs issuc:

) Therc was no consuttation prior to the proposal bcing Gazettcd and voted on;

}TheproPoscdlawsconfuscsthcpurposesofthcCommission,cspecial lywiththatofthe
criminal justice sYstem;

TheombudsmanCommiss ion isaverys ign i f i car r tc rcaur reo f thcco ' ts ' i fu ' ' ' o ' .The
Constitutional planning Commiree tCpC) actuali' dwotcd two full chapt€rs of is Final Rcport

(chapters 3 and I l) tt.*pr"r, in oaait their intcntions on the roles and functions and purposes

iiey 
'envisionca 

foi tt is i,irtin tion. The contcnt of thcse two chapters {so yp srrived at after

much involvcd and widcspread consultations with the people of Papua Ncw Guinea'

Consultation is defined under Section 255 of the Constitution ts;

In princtplc' whcrc r lrw providco for coBrlt'tior bctwccn pcnorr o1 ryitq ?r Frtolt
rnd bodic* tre conluttrlton nud bc ncr|lllgful end ellor for r Scndlc intcrcLrngo rod

co[rldGtatioa of vicflr.

It is the view of the Cornmission that what bccame law aftcr poPutar consultation should only be

undone by thc same proccs;. Has there been widcspread consultation on thc provisions of the

i""a"rrt ip Code that are no* U"iig "-*ded? If therc has been consultstion, thc evidencc ofthe

consultation must bc tablJ to tft"'i O" vicws of those consulted. This has not 66pn done by the

ijeciat raliamentary Committee on the Ombudsman Commission (SPCoc)'

Astheetectedr€presentstiveofyourpeople,youhavgadutytoconsu|tlhcmandtorcPresent
thcir best intcrests wtrictr includcs ."Lini ACi.ions that is also in their 6631 inter€sts' It is the
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democratic right of your constituents also to be informcd of how you are exercising their power

vested in you.

TEE COMMISSION'S SI'BMISSION TO TEE PARLIAMENTARY SELECT

iomarrss oN THE oMBTTDSMAN couMxssloN

TheombudsmanCommission'sSubmissiontothcSPCOCinJune2006(copyattached)wason
o"r,ii"ii..*rs to str,cngtrrcn oe work of the ombudsman commission in line with the terms

;';;;;; ;i *," spboc but thcsc wcrc not considered and included in the curent

amendments.

F permit Tribunals to Ordcr Restitution and if neccssary, bankruptcy pmceedings to be

pursued;

Govcrnment Dcpartmcnts;

-etip"**.0 
to undertike 

-rcviews 
of thc commission wcry thrce (3) years. Those rcviews

strould also be Public Parliamcntary Rcviews;

D Establishment of a Pcrmancnt L,cadership Tribunal. Mernbcrship of thar Tribunal can

in"tua" pcoplc subject to the fit and prop'er person tcst: retired and former judges and

magisrrarcs, lawyers, $countants and successfirl businessmen;

}Torcceivefundingannua||yinadvanceandreporttoTr€asurymonthlyonthefinancial
starc ofaffairs;

D Fincs should be increascd and cxprcsscd as' Finc not to excced Klfi)'om";

b.30days.LikewiseforthcChiefJusticctoappointaTribunalwithin30days;

F Vcnuc ofTribunals should not be in Courts; and

) Police force and Ombudsman Commission to sharc information'

Wc notc that the SPCOC has bcen disbandcd by Parliament and it no longcr cxists' But it is

f.p".t-r to norc what our posirion on .prcposed changes to improve .the work of the

commission should bc as indicatcd in the Submiision and in particular that a largc chunk of that

i.. "t bccn considered in the current propoced amcndment' It is suggcsted that the

commissions submission be read to appreciate infull the rccommendations sct out abovc.

TE Fnnposgor f'EE Qlr$ttD$lfi-dt{ eory$ffi8fo?{

It was thc wishcs of the Pcople through the cPc that the ombudsman commission bc

established to act as a mediaor to go betwecn the aggricvcd citizen and the. govemmcnt

d"p";; in the case of maladminisFation. With regards to the t eadcrship Code, it was the

iit"ntion of the people that thc Ombudsman Commission bc rcsponsible for the enforcemcnt of
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the t radcnh ipCode.Th iso f l i cewaspsr t i cu la r ly .chosenbccauseof i t scons t i tu t iona |
"independcnce" and the **;;;;;;;;; it'n"a in the excrcise of its haditional

investi gStive functions.

In rclation to thc l,eadership Code, the Ombudsman Commission investigEtcs and where it

makes a prima facie fi"di; ;i;;;dui in off'ce' the matter is rcferred to the Public

Prosccutor who independentiy 
-;;;il;;" 

before rcqucsting for a tribunal to b€ sct up to

inquirc firrther into the mattcr'

TheombudsmanCommissionwalinotintendedtobeasubsti tutefortheCourts' I tdoesnot
dccide on penalties ro,,ir.oiou"t una" r the l*a&nhip code (Attertutive Perulties) /cl' That

mandate is vcsted in tr," rri"iiip i'iUunJ "13t an impartiat hcaring which provides the lcader

*f,i,ft" oppo*"ity to dcfend himsclf or herself'

That is an entir€ly separate proo€ss altogether from thc process of investigation'

ThcLeadcrshipCodeisanethica|andmoratcodcof.conductfor|eaden.It isconc€f,n€d
orimarily with rhe p"r*nd'lo';.oF"ial i""gFi y of lcadcrs as well as thc integrity of

Covcrnmcrrt in papua Ncw G"i".. n"i ur, trq irffi-"aot 
nccatively on the moral intcgrity of a

leader can atnount to |nt*"";*, i" "hi* and it is the coniirutionat duty of thc Ombudsman

Commission to investigate that'

TheLeadershipCodewasintend€dtobemorcthanaspirational,itwasinterrdedtobemorally
and legally binding on l*d;';J i,-ry ""rg*g. Thc focus of this code is not o have thc

ombudsman Commission #},i;;'#;,,,in"i o* of lcadcrs and misconduct nced not be

criminal in naturc.

Ir was also not intcnded to absolve leadcrs from criminal rcsPonsibility' If leaders w-crc-guilty of

committing criminal "r*6'trt"ilii."rJ 6" "ri-in"1"'liable for thcir conduct under the

criminal codc, The L*d"Ji e-"il";* nor int€nded to makc a lcad6 immune from criminal

i.iJJ"*". "r,f,. "ppfi*ti". Jf "Or"i taws ttrcy may have breached by their misconduct.

The CPC stated in Particular that:

wGdoDothteodthrttbcprryisioD'ofthcCodcrhoujd| imittbccfrcctofuyprwbionrofthc
criutnrt codc or rny .thr ;;;;;-i"s oficaccr rim_ilrr to thc brc chc. of thc Lerdcrrbip codc'

it t-.aoit"-f t" cdriing lcgblrtior' (CPIC Chp 3 Prn t5I

hAlu*ilil,@ilf

APermancntPar l iamcntaryCommit teeonConst i tu t ional [ ,awsandActs(PPCCLA) is
established at the start of each p"rriament tso 24c(l)). Is main function is to consider proposed

laws to thc constitution ano g," 6.int'Ll* -a "ir;rr back to Parliament (SO 24C(2) and (3))'
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Thefo|Iowingproccduresarcsubmittcdtobcthest€pstob€fol lowedpriortothepsssingofa
Constitutionsl amendment. This paper does not cotT:lt on whethei the process has been

;#;iil;il *'Jalin*r f#;;il h""" to be esrablished beforc taking a view.

D Proposed law must bc published-by 9: S.1rc*": in full in the National Gazette' and

circulatcd in accoroanoe'with the so of Parlislnent to all members of Parliament not lcss

than one monrh b"r"r"T, ii'ilri"illv i.ttJu."a into Pailisment (s la(2)' corlst;tution)i

to bc refcrrcd t * d;;;p;;tty for debatc "" t"quit"a by the consritltton (so

222BQD;

circulated in "ccorOancc wi$ SO'jZZS, partiament shall rcsoive itself into a Committee

of rhc wholc for *;;;;i;;;iaminimcnts to the proposed law (SO 222c(l));

the proposed l"*' d;;ti;ftJ totc atta will be recorded' lt must be in accordance

with thi prcscribed majority (SO 222D);

of the provisions .fi;';T;; 4w, oc majority would be thc "...grcatcst of those

majorities" (sce s 17(6)' Constiuion);

to be amendcd, *tti"fr'r"qiiit three{uartcrs absolutc majority. (s-17(3'), Constttution)'

This would be g2 members (rounded oito thc near€st whole numbcr);

shall ordcr ttre oiro 
-rcJiIJ 

u" "6ou-oa'without question for at tcast two months as

rcquircd by thc Constitution (SO?22E(\));

membcrs are givcn the opporiunity for debatc (SO 222F(b));

supported by the prcscribcd majority (SO 222G(3));

shall bccome law on ccrtification by the Speaker'



TEE PROPOSED AMENI'MENTS TO TEE I'EADERS|EIP CODE AND THE

coMltdssroN'sFosmoN

As stated by thc MP for Esa,a|a open Hon Moses Maladina during the sccond reading of the Bill

with rhe foltowing "-"na.."it"li';il;;; recprded in the Hansard of wednesdav ll

March 2009

. . tbcwho lcpurpoocof thcemcndmcl t to thc l .c .dcr th ipo f thcec t f lo . t l : rkc t te
oubudrnrn ,o* "rrlt;-Jto-irotot iic intcgrity.of lc.dcrs end to Gnrorc tb.t tbc $rltcm

ofio""--""t i" cfioctivcly to tic pcoptc of tbb ordon'

I t i s in l igh to f th is in ten t ion tha t theCommiss ionPrescnts i tsv iewsonthc fo | low ing
amendments.

A RESPONSIBILITY OF DEPARTMENTAL IIEAIIS

Amcndmcntg to Consrltttlioa Sccti'on 27, Recponsibilitier of ollice

This proposal is ticd up with thc propgsed- 11n11llcnt 
to Section 16 of the Organic Lau' on tlv

niiit ira n"tpo*ibiiities of l*aderslrrp (OLDRL)'

Amendmcntr to OLDRL Scction 16' Ageltr

OC Rormngc

Tbc Con|lilrio! .clnowlcdSc. tb.t thb rDGldDGDt b tryitr8 to gct rrornd nc 91Ut1n 3f
il;; fril; ii m r-p'i..uot tioi ot got.-.Gnr.policy bv Dcp.rtuGrtrl llc.dr It

rko rcclo to hrvc tbc D.P.th;tt"fi;J f,aO tcepootif,tg pr thc 'cdonr of their ttrtr ir

rcletion to llnrocos. ff. Co-Jittt" ttSgcrt"d thrt;hi! coold involvc tLG Di3ulc of fuu& by

Dcprrtmcnt l tt fi'

Thc Commhsion ir of the vlcr thrt thb proPot'l b Dot c!e'r itr tctns of thc Ditchid lt tGeI!

to rddrc s ud rlro tm -r" Jii. oiuJat-to Commirslon rld rloold not bc par*d

bcceurc lt wlll rcrvc lo arfrl purporc'

Wc rey tbb b€crulc lrcportncnt'l llcrdt "G rlrc'dy rubJectcd to thc Leedcrrhip Codc u

lerderr undcr sectio, 25 ,r'tt. cor"ut"tou ll iddition, tbcr3 .tG eriltiDg lcSrl .rd

rdniaistntivc mcchrtrilnt "ti "ti" to rddrcrs thc problcn of lmplcneltrfo-n- .of
govGrnm.trt policy c-9 p-tlioo" of tbc Pubtic Flnraccr Mrrlgcnent Act (PFMA)''

crlninrl Lw to rddrcr3 "-i "tJltfltu Dbulc by tbftr' EnPloyucri contr'ctt which

rpcll out duticc rnO rcspomil-Uiti' ointptto"oof licrdr.rnd Minbtcrirl o'GrtiSht which
"ifi-iJ 

ii-t*n i.iil" ili"i"t"tt to ovcn,cc thc work of thclt Dcpertmcntrl llcrde:

I

Par&graPii \c' wnr;n E;=::
S"b*"tb" nO .f th" Constitution to b€ amended to inclu

mrticularlv to the rcsponsibitity oiGnrnent Hcad's for oontrol of public funds'

ul gEt'or ur^'rrF
s""tbnffi 0LDRL would makc spccific prorision
I"""isiUte for thc actions of their staff in rclation to finances'
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Thcrt .rG dso ottcr tEPort'lt rc$ou why tbc CoonLclon olght lot -to tG- rpocificrlry

t q;it a to cnforcc trJiipr"ocotetoo oi got"--trt policr' TbGt' lrclud'; rctounoc

coDrbriltq ao-r"c.tioo ioic' tttl otbt' rg'ncic*' G3Fcidly tbe-Audibr4cncrrl rnd

morc importrntlv o" i"ilititt;;t; litcrtcring into tbc polittcd rrcnr rnd mev

conProuirc itl iuPlrtirlitY'

The abovc proposal also appears to bG oontrary to the intent of the proposcd amendment to

iuUuoti"n iztb of thc Coasrirurioz which is addresscd bclow'

BTHECOMIVISSION'SPOWERTOISST'EDIRECTIONST'NDERS27(4)OF
TIIE CONSTITUTION

OC Rcrmntc

WhibttlcpropoccrtrmcndncrttoScction2?Q)oftbccon'tit[tioDrndSccdou16oftLc
OLDRL (rliscu*rcd .b-;i;rt ;;;stst thi-ombr&men Commioion in polici4 tlc

implcucnbdoD or go*t.i.ii p"u"y -t-or"ttvt+ it rDDarr thrt thit propooel to retrici

the powcn of tfc conoGioi 
-to 

iiot t DiFcdoD umci rcction 21rl) of tbc cortlitutior

doc. lot rllos thc co.;-rri- to prcvcrt thc Ebu.c of public ffDdr .Dd_prot.t th3

itt grity of lcrdcrs rotof"J -ftt" buagctrry rtlocrtionr erc bcing mburcd' ThG rcrdt i!

tnittj coonirsion's htcgflty crn bc quadorcd

olt of Scction 2?(4) Dircctlonr ttc Conmlg|on b' igucd ro irr, rnrjori$l of thqn hrve

bc.D to u!..t to pr.,".ot o.-ii"o*-of plbttc frrdr rhlcb scrc i[ no6t cr!.r dcpoitcd ilto

privrtG lccoltlt3 rqt wlthdrrwl rt will rlthout complLrc' with lDc rcqulrcncltr of tle

PFMA or the retcrlt guid;Unce for urc lld dirbErlcDcDtt of thcrc fundr Ir ldditio!' thc

Connlsrlon lrr etro nJ tff powcr to igrc Dlrcctlonr to rtop lcfty P.yorb-b ccrtdD

lndMdurtr thrt rto oot i""mtteli crcdorcd by bt' Mllliou of ldn il public fildr h'vc

bcc! r.vcd by thc nrc of ttcrc lXrcctionr

Scction 2?(4) Dircction lr ru crccptionrl polvcl-lqil-hT bccn urcd to Erint'iD thc htcgrity

of laderr rnd tf" ncgAty olc"i"-t"it lo PNG' It b'r b€cn ulcd sporhgly ud with doc

colslderedoa for ttc naD; to prsvcnt thG potcnti.l mbnrc of public, fundr rld rt tle srnc

tinc not o -.pro-ir" i.npcmcnfrdon of govcrlncnt policy' The Connlgion

acktofhdgca tbe nccd tor rpiAy invce6grdons rnd crn brve thir concln rddr:scd

rdmldrtrrtivclY'

Thc Comnission doc' rot 3[pport thir propolcd lncldmcnt.

CSETTINGIIPOFAPERMANENTOMBT'DSMANCOMIIfiSSIONCOMIYIITTEE

Amctrdmetrt to Scction 219 of thc Constitution - Functions of the Commi$ion

I

ommission from issuing a Constitution

i""iio" Zzt+l birective if it would prevent the implementation of Govcmmcnt policy'

ntary committee called the Ombudsman
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Thisamcndmcntistiedinwiththeproposcdamcndmcnttoscction16o)ofthcoLDRLwhich
will be discusscd ogethcr hae'

OC Rcroouc

Ir$r.rd rccordr Hon Mrl.dinr ltrdlg th.t tlc_rclpo!3ibltitlc. of thc coEnittcc 'rG twG

fold. Firrtly, it i, to.oiiJTtt ttti "i ilt omiudsmen Commirci'Dr bv dcrling with

rcport! of ttc CornuirriJJ ooOot tn" Orgaalc Law on thc O'nbadrllnon Commlslon lt

prrDrncDt Th., "rp"", i-i.ili. uyh" 6"-.r"io! bccrrlc of Lck of polidcrl rttclson

to thlt rtpcct of itt work ovcr thc ycrr&

Tho sccond rolc of tlG Conmittoc wg for it to dcd tith rdmiobtntlvc lscuc3 in thc

m..DGf thc p.uu" eo.oi;.&'.irtt"" (pAC) dcrb witb firencirl nrtt ra Tbi! $pcct of

thc ,ork of thc occ ,;;;;;rin"d, uiurc it .DDe.rr to duplicetc tic work of the

cornmt$ion rnd mry;'il;;;;inoopooacncc oiir. orto&.rn cormksion r.d

itr iDv66g.tioE

Thc ComnLdon trpport! thc c eblbhnclt of tlc -OCC 
to corpLDcnt tbc lork of thc

Cornbdoo o.a"r ol& Iai-firtorf"" Rcport brt 'try lttcnpt to ltrt'rfcrc Into thc

-t-G-t". -f" of Oc Comnlrllon rhould bc conriderod crrcfully'

More lnportrlty, tbb rct provlrion lr nbconcclvcd lt b rddrcrrlng corrclponding

.n.ndmentJ mldc to OLoC'

D BAR ON PROCEEDINGS - DOI'BLE JEOPARDY ARGI''MENT

AmctrdmeDt to Scction 28 of tbe Coutitution - Efrect of procccdiog

Thc oroposcd amendment is tied in with thc Amcndmcnt to Scction 30 of the OLDRL - (Effcct

of Proccedings), and will bc discussed ogether hcrc'

OC Responrc

Tbc double iooprrdy .r8rme!t [!cd to Jltdry- thi! tmcldnclt rt0ectr r lock of

lndcrrtrDding of rhc intentionlni p"td t:f rnt'f'erderrblp Code er e nonl rod Gthicd

codc of conduct for lcrdera

Thc l,crdcrrhip Codc B r noral rrd Gthlc'l GodG of cold-uct for lcldcrg It ir conccrncd

il;;E-;it'i ti" ptt"oo"r ;; "trt"i;i intcgritv of lccdcrr rs wcll rs thc intrsritv orI

I

,

and functions of the OJC.

subsection 2g(5) of theco^l@ings bcing commenced under more

than onc law for the same olleg4 offenlt'

ng agains e terder in

rJ tr,- ono c"un or Tribun

ission not commencc Procccdings
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Govcrtmcnt in Prpul Ntlw Guince lnd wrr oovcr intendcd to SivG lcrdcn p-rcfcrertirl

t reetncntofrnylr i ld. I twer|ntc ldodtolcDindlc.dcr3ofthair lc.po|t l ib i | id6tobe
cr.Eplct to otben rld to bG bLDcL|. in thcir conduct

In itr nlrl rcportr thc Colrdtrdolrl Pt'lDhg Commlttcc rtetcd r! foll'owr:

We do not intcnd tlrat thc provisions of thc C& should limit thc cficct ofany provisions of

ths criminal cod" ; -; od]cr law corrccrning ofrences similu to ttre breachcs of the

Lradership Codc. tt is adiitional to cxisting lcgislatior' (Crc Chry 3 Pda 86)'

A! hvc.tlgrdon by tbc Ombr&mln Commbrion ir rdninirtrldvc itr nrtErc end docr not

rffcct thc 
-rpplicriioo 

oi.oy otbGr Lrw hcludiry thc Crimild Code if thc corduct i3

crimilrl

Thic propocel ir opporcd by thc Onbudrn'tr Connisslon bcc'ulc it wouH crc'tc t?o scts

of trwr tia prooior.r, ;. ror brdcn tod tbo othcr for thc public This would b. dirccrry

contrery to ihc iltcntion of thc cpc rnd would dcfat the purpocc of tlc l,adcnblp codc.

E TRIBI,'NALMATTERS

AmeDdmenb to section 29 Conrtitufion - Prolccution of Mircondoct in ollice

OC Rcroonsc

ThconbudrmrlcoDmbsio! | rrninvcrt igr t ivcbody.Arrcrrncntofcvidcncclnd
F;Hc! for oircorduct ln offfuc ir dccidcd by thc Trlbunrl hcnce thb ProPos'l m'y

compromlrc tho worl of thc commi$lo!. Thcrc rccdr to bc furtlcr clritlcrtion fron ilc

comElttccrbortthcnc.Ihgof.tv|dclc.ofnkcondlct'|D||ghtofpocrtb|chconrlrteney
wlth Sccdon 2?(1) of tlc OLDRL

r. OMBT'DSMANCOMMIS$ON'SPOWERTOISST'EDIRECTIVES

The following threc amendments are proposed to give the commission the power to issue

dircotives to leaders in certain circumstanccs instead of refening the mattcr to the Public

Prosecutor for prosecution.

I

I

:

ould changc thc rcst that the OC nccds to mcct

*beOn Jc"iOing to refer a leadcr to the Tribunal Wm prina lacie y ?+:* 
of miscottdttct' and

the Ot wilh discr€tion on whcther o refcr bylcplgg!1g s'hoillw!$

F;�tt"tio" Zg@ Co"ttttutAon pm"ia". the OC with the powcr to make a dircctivc to a leadd to

*.tot * action wtrere the Ot considers there is no seriouc culpobility or the misconduct lr

S"br*tlr" n OA) OLDF-L*ould p,oria" the OC with the power to issue directives where it is

of the opinion that th€t€ is no rcriour culprbtlity or the mirconduct ir min

S"bt*tb" 20 (l I) (b) OLORL protidet that the OC can issue directives to conect condust

where thcr€ is no rerious or the nlrconduct ir minor.
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OC Rcroorrc
Thc Oubudrner Com[ir3iol b corcorlcd tltt thcrc proPos'! lrc eolfusilS th1 rolc of

tho comnlrrion "" ., iir.[s.6". body ro tbrt of tne tribunrt It b lot thc work of tbe

Conmbrion to dccidc lrruct of culpebitity crccpt to rhow by itr ilvcrdgrtion fildilgs

Gvidc[ca il.t DilcoDd|rct hl! tl]Gtr Plrcc'

Tbc Conuirslon mty bc.ccr*d of bcing invcrtigrtor' jrdgc end iury-rnd thc irtetrity of

it! ilvc.tigrdou! -.y f, lucetonco' n Iglt o! iu3 exlrung potcr of tbc Connblio! to

irruc Ditddonr nndcr Scction 2?(l) of thc ionglartba, tblr propocd ney bc uucccsrry'

G IN1SRFERENCE TN TIIE WORKOFTHE COMMISSTON

Amendocrt to S€ction lE OLDRL - Complrints

SS-BeDsgle

Thc ombu&mta couni$ion b conccrncd tt.t lcgilLtivc timcfnncr nry bG cortrttr

;;;d'"" to uc cnrorccicni of Lerdcrrbip Codc-GtFcir[y if ttc p! lu.lrrdlidcrt

r!6orrc., to DGGI thc U-.ftrac* Thc idce tilrt by thtr r'Gldmcltr rtl ilvcrtigrtioor vill

bc complctcd uv tDc cJor r p.rlirocnt ry t rn b .burd bccerrc rllcardolr rrbc rnd

hvc.ttsrdou lrc connclccd rt rtry UD3'

If rllorcd tbb |n.y bcco|trc r toopholc in ttght of thG h[h frcqucncy of lc.dcrt r6igring to

rvold prcccutlon i"a iir.i"of iffct woJd rl|ofr thcn to bc ]r.ppoirt d $ lootr .! tbc a

i-i ri"rr"a mc crpirc{iJ ivold dtogctbcr thdr rapouibmty lrdcr tlc Le.dcrthip
-Codc-It 

nry bc rccn to bc htcrfcronco l' th' work of the Comnlrri'or"

ThcrcircrirtingdircrcdonurderScctionlt(3)oftheoLDRLfortbcConnblio!noito
invcttiSttc . .itto, thla i; b..n too toog dclrycd which thc Comnbrion crn crcrdrc

rdnlnbFrtivcly lr rnd rhca rcqlirod.

Anothcr proposed amendmcnt that sccm to intcrferc with thc work of the commission by placing

a timefrarne is the amendment to Subsection 20 (6) and (7) OLDRI'

OC Rcrnouc

Aprrt from impogt!8 r tincfrrmc on how rool thc Commigiol b rcqrircd to rct on '

"J-pf.i"i it ir unJtclr how tbc 'rlght to bc hcerd' providonr' fit in witt thc ncx'

notlfcrtion providonc in (O rnd O) rbova

In rdditbq it appcrrs th.t thc Comul$lon lr crpccted by thls lmcnttnc-nt to. bG .tLG
i-or.t n".l of ibe leeder by rcnindin3 lctdcn of mbt k6 rod rrlhg theo to ltop.

LcrJcn rtoun not bc crcurci fmn crlninl or nonl rclponribillty for tleir rcdo!& Tbb

it of 4 Ycars on atl leadershiP

!f the OC is satisfied that thcrc is cvidcnoc

of misconduct they must noti$ the atteicd offcnOer within 14 days of thc receipt of the



:

l 0

woutdIGGDtobGG.rc|fthconbudrmrlComnlrrionflibtorcrdndthcnofthcirr'rolg
doilg

All lG.dGB.rc crpG$cd to lrot tbcir rspoltlbiliti.r rld duiicr !!d.r tbc Lcrdcrrlip

Codcendrltothcrrc|cr,uthwrrppliclblctothcn|lntesrc|ti4nrndtlclrtr|crdcr.
ThLpror,iriolrPFrr!oirarfcrowlthtbcinvatlgltivcrchcmcprovidcdforuldcrth.
oLDitL pcndiaj furthcr cbrifcrtion on tbc irsuct oow niscd, thb propo!.| ir rot

lupport d.

Amcndmcnts to Scctlotr 20 Ol rrRL = Procedi4rof lbe Comnlqion

OC Rctponr.

Thbpropoaelbctrclrrity.Glventhccrbdngproccscoftbcr|gbttobchcerd'th|rpropce|
.pp.r. io bc dlpfketol end tbcrcforo ir uDtGccls.ty. It compronirc. thc Coonirci'on in

jnrtif$ng thc condnct of Lcrdcn

H INCREASE IN TEEBURDEN OF PR(X)F TO TEE CRIMNAL STANDARI)

Amendmcntr to Sub*cti,on 27 (4A) OLITRL - Burden of Prcof

OC Rcroouc

'Jtc comnirrlon notc. tbrt the ttrndrrd of proof hu bccl rekcd by thc courb in rcccnt

tlncr. Thc Oobndrmro Couoirrion b eoncorned tb.t to rrilc tlc tt nd.rd of proof io the

crlminel rtrndrrd by lew impoccr uPor thc conoi$ion gf..tcr rc.Po[lib lty to- ptovc it!

crrc blrcd or nortl eld cthhd conducr How3vcf, if thc crlminrl rtrldrrd end brrdcn of

proof|r tobc|opecd|two|HbclpPropr| . tc. forthctr |b[ ! . l tobG.b|Cto|npo..
crlminel pcnrldca rt lc.tt for crimlml conduct rrch u nlcpproprirtiou

Gcncnlly, the crininel ttendrrd of proof corfrrc thc iDtcnt of thc L..deEhip codo rnd tle

Trlbunri rr r nonl codc ofconduct rrthcr tlrr r crlminrl code'

Thcre wcrc irrcgulrridcs with grzcttrl of Subccctior 27('1A) of the OLDRL

I APPROVALFORSHAREHOLDING

Am€trdmentr to Section t OLDRL - Shereholdings

I

consult with the alleged offcnder in relation

to mattcn invcstigatcd under (5) and

flroof to beyond rcasonablc doubt and place the

ffie requirements around sharcholding by leadcrs and their

families; in parlicular it would remove the requircment to obtain prior approval from thc OC

gg-BEDellg



l l

TbG Ornbrdrmrn Cormi$ioa doca lot lcc I DGGd to ctrngr thb provirion rt thL.t ge.

Conccnc rbout doley cu bc dcrlt witb by inprwlry irtcrlel proccllca lld by iuprovilg

cducrtlon/communicrtloa wltb lordcn lbolt ttc ploccls

J AMENDMET{TSTHATLACKCLARITY

AmcndDentr to Section 20 OLDRL - Proccedingr of tbe Commission

OC Rcroouc

Thc Invcasedonr of thc commbcion routd bc Invrlidetcd by rly ilforDrtb! to thc mcdi.

uldcr thb 
-propoaod 

anctrdtDclt Tbc qucrtion of whcthcr tbc r.lcalc of inforurtiou ler

broechcd ritunl Jusdcc b e mrttcr offrct, tllch rhould propcrly bc lcft b tte courtr"

Tbe onbldrnrn comnbclon hrr I doty rbo to lc.p tte public ilformcd ol i'brt it i3

doirg. t thcrppropr i . t ! t imcruchrt 'hG!r |cedcrhrrbcclrcfcrrrdtot lcPlHlc
Procccrtor for milcordrct ln of,lcc. such r rclcrcc to tlc rodb i! ro ditraf,Glt fron tbc

rcpordag of crinlnd ehrrgcr rgriut lly Prrron.

Tbc propocel rppen !o rcch prrfcrcltirl trc.trcrt for lcrderc over mcnbcrr of tbc Prblic
wlo rrc $Uicc-tat to Corrt p-rocondhgt for thcir rcti,otr& Thcrc b !o i6t!6c.tio[ for thb

propcel lrd lt lr not rlpport d.

K AME,NDMENTS THAT ARE ACCEPTED WITIIOUT OBIECTIONS

Amcndncng to Sectior 217 Conrtitutlon - The Onbudrmen Commircion

A98enllle

Ar thc dsfilido! ir crpturcd h Section 219(t) tbir luendmcnt ir rcccptcd'

AmeDdmcnt! to Section 27 (5) Conrtitution - Further provisions

gS-BEDesre

No objcctioDr to thir rnendncut

Amendmcnts to Section 28 Con*itution - Furthcr provirlonr

I

i

Nr* Stb"*t1"" n@ OLDRL r€,luitcs that th€ Commission not divulg€ any information to the

tnJi" tn"t r"V p."juiicc a tribunai hearing or imPute guilt to the accuscd. Ncw subsection 20(3)

would allow a pcrson to seek rclicf in thc Nationsl Court if this occurs'

fnis r-*a-"ttt *"uld rcmovc Section 217(S), which dcfines conduct' This provision is

Subs"i,tion ZZ (5,1 of the Constitution would give the Tribunal the discrction to issue a dircctive


